
A �rm, simple delaration against ACTA� ACTA must respet sharing and ooperation: it must do nothing that would hinder the unremuneratednonommerial making, opying, giving, lending, owning, using, transporting, importing or exporting of anyobjets or works.� ACTA must not weasel about what is ommerial: no labeling of any nonommerial ativities as somehowommerial-like or treating them as if they were ommerial.� ACTA must not tighten digital handu�s: it must not hinder any ativity in regard to any produt on aountof its apaity to irumvent tehnial measures that restrit use of opies of works of authorship.� ACTA must not interfere with individuals' nonommerial use of the Internet (whether or not arried outusing ommmerial Internet servies) or undermine individuals' right or ability to onnet to the Internet.� ACTA must not require anyone to ollet or release any data about individuals' use of the Internet. It mustnot harm privay rights or other human rights.� ACTA must not hold the ompanies that implement the Internet responsible for the substane of their us-tomers' ommuniations. (For example, no punishment by disonnetion, neither expliitly required or indi-retly ompelled.)� ACTA must not require opyright or patents, or any law similar to one of those, to attah to any partiularsort of thing or idea.� ACTA must not make any requirements about what ats onstitute ivil infringement, or what ats onstituteriminal infringement, of opyright law, or patent law, or any law similar to one of those.� ACTA must not use the propaganda term "intelletual property" or try to treat opyright law and patent lawas a single issue.� ACTA must not streth the term "ounterfeiting" to apply to opyright or patent infringement.� If ACTA inludes a mehanism for amendment, it must apply these requirements to all future amendmentsof ACTA.Or, as a simpler alternative,� Canel ACTA entirely. Although parts of it are not objetionable, they are seondary to ACTA's threat toour freedom. Unless we are sure that the repressive aspets of ACTA are bloked, the main signi�ane ofACTA is as a threat to soiety. Killing ACTA would be a �ne way to get rid of this threat.SignaturesRoel Aaij, Herman Aalderink, Jim Aazam, Ronald Abadi, Anna Abadjieva, Josué Abara, Craig Abernethie, ZainalAbidin, John Abreau, Davide Abrigo, A. Filinta Abu³o§lu, Jonathan Akerman, Jesus Ulises Aosta, Manuel AuñaVelázquez, Jonas Ådahl, Jakub Adam, Tom Adams, Mihael Adams, Mariusz Adamski, Randall Ader, Sumit Ad-hikari, Dara Adib, Bill Adlam, Balan Adrian, Bernard Adrian, yannik aelbreht, Mihael Aeshbah, Isaa Aggrey,Claudio Agostinelli, Fernando Aguayo, Allan Javier Aguilar Castillo, Andres Felipe Aguilar Velasquez, Ólafur Pé-tur Ágústsson, Hugo Ahlquist, Marus Ahnve, Benedikt Ahrens, Aissa Aibehe, Julián Aiardo, Damien Aiello,Rares Aioanei, Khalil Ajami, mehmet turgay akalin, Seda Akay, Sahil Akhlaq, Brennan Akins, Mohammad Al-Baghli, Salah Al-Hosni, Samuel Alarón, sy alassane, Rodrigo Alatorre, Mar Albers, Piere Albert, GuillaumeALBERT, paolo alberti, John Albright, Paul Albuquerque, Brett Alorn, Alan Alegre, Ignaio Alegre Alvarez,1
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Shinji Yamane, Kalin Yany, César Yáñez Fernández, Bahou Yapi Eri, Joseph Yaworski, George Yazbek, Alejan-dro Yee, Fatih Yenie, Mihael York, B. Jeremiah Youll, Eri Young, Dave Young, yigao yu, M Z, Mihaª Zabielski,Andrzej Zaborowski, Ewa Zabrotowiz, Marin Zaj¡, Mihaª Zaj¡, Karol Zalewski, ziad zamel, David Zaragoza,Sylwester Zarebski, Je� Zaroyko, Kurt Zdanio, Vadim Zeitlin, Girts Zeltins, Xuming Zeng, Vitor Hugo Zepeda,Kurt Zerzawy, Marat Zhamaletdinov, Zongru Zhan, xiaowei zhang, Xiaoran Zhao, Zahary Ziebarth, David Ziliak,Jérémie Zimmermann, fred zind, David Zingg, Harry Zisopoulos, Remo Zoet, Ryan Zojon, Martin Zoller, EmmetZollinger, Emmet Zollinger, Alexander Zrinyi, Chris Zuk, Mark Zunie, Israel Zuñiga de la Mora, Marvin Zurher,Brian Zuzga, Rihard Zwiky, Àíäðåé ÌàõàëêèíWhy The Firm, Simple Delaration Against ACTAby Rihard Stallman, President, Free Software Foundation ACTA1, a treaty designed to attak the rightsof omputer users in some 40-odd ountries � and others later � is enountering inreasing opposition. ACTAthreatens, in a disguised way, to punish Internet users with disonnetion if they are aused of sharing, andrequires ountries to prohibit software that an break Digital Restritions Management (DRM), also known asdigital handu�s2.In advane of a seret meeting of government representatives to plan the attak, New Zealand itizens organizedtheir own publi meeting, PubliACTA, to ritiize it. The attendees published the Wellington Delaration, allingon the ACTA negotiators to rejet several injusties that they suspeted might appear in the treaty.This event was a milestone in the �ght against ACTA. But even though I would support eah of the delaration'sobjetions to ACTA, it makes two major onessions that I annot put my name to.The Wellington Delaration properly ondemns the plan for ACTA to prohibit devies that an break digitalhandu�s. It then undermines that position by suggesting that a limited prohibition, along the lines of Artile 11 ofthe WIPO Internet Treaty, might be aeptable. This limited prohibition would give government baking to ertainkinds of digital handu�s. To aept this muh � without even a �ght � almost begs the ACTA negotiators to tryfor more.The deision might have been intended to minimize the alteration requested in ACTA. That approah would beappropriate for a di�erent kind of situation, but not for this one.When we ask a favor of someone that doesn't owe us one, it behooves us to make it as small and easy as possible.That also usually inreases the hane it will be granted. But that is not the ase here. When we oppose ACTA,we are not asking our governments for a favor. Defending our freedom is their reason for being, and we demand itby right. We should not "ompromise" by volunteering to ede some of our freedom so that they have less to do.The other point I annot bring myself to aept is the delaration's praise of WIPO as a "publi, inlusive andtransparent" forum for negotiating agreements about opyrights and various other unrelated laws. I don't reallseeing WIPO beome a fore for good in the world.It is true that WIPO's proedures are not as bad as ACTA's mostly seret negotiations, but that's the best thingone an say about WIPO. Its use of the propaganda term "intelletual property"3 re�ets its tendeny to frameissues with a view towards restriting people more. Its ations follow that tendeny: WIPO treaties about opyrightin reent deades have spei�ally targeted the freedom of people who use published works. To transfer the ACTAnegotiations to WIPO would perhaps make the result less bad, but would hardly ensure it is good. Let us not askto be taken out of the �re and put bak into the frying pan.1ACTA's o�ial name is "Anti-Counterfeiting Trade Agreement", but the term "ounterfeiting" in this ontext is a distortion of theword and a misrepresentation of the issues. Copies of �les made when users share may be prohibited unjustly in some ountries, butthey are not "ounterfeit" in any sense. We should not legitimize that misrepresentation by referring to ACTA by its o�ial propagandaname. Therefore I refer to it only as "ACTA".2For the ampaign against Digital Restritions Management, see DefetiveByDesign.org.3For an explanation of the propaganda term "intelletual property" and why we should rejet the term, see http://www.gnu.org/philosophy/not-ipr.html. 13



Any time there is a proposal to hange things for the worse, the obvious way to oppose it is to ampaign for thestatus quo. To ampaign for the status quo suggests the approah of singing its praises; thus, praising WIPO is anatural way to highlight how ACTA is a step for the worse.However, where there have been previous hanges for the worse, lauding the status quo tends to legitimize them.The past 20 years have seen global waves of harmful hanges in opyright law � some promoted by WIPO. Toonfront a further assault by presenting the status quo as ideal means we stop �ghting to reverse them. It meansthat our adversaries need only propose a further a�ront to our rights to gain our aeptane of their last a�ront.Instead of making the status quo our ideal, we should demand positive hanges to reover freedoms already lost.For instane, many ountries already have laws restriting devies that an break digital handu�s; these must berepealed. WIPO treaties demand suh laws; ountries that have signed these treaties must withdraw from them.To stop ACTA from requiring suh laws is just one battle in the �ght to eliminate them.The two points mentioned above are the only substantive points I disagree with, but they are very important points.Aside from these points of substane, there are also points of wording. The Wellington delaration repeats someof the opyright industry's propaganda terms; it says "protetion" for restritions, for example referring to digitalhandu�s as "tehnial protetion measures". In spelling out the o�ial name of WIPO, it repeats the term"intelletual property" without anything to rejet its impliations. These points of terminology are not as importantas the substane, but they in�uene the publi's thinking, and that makes a di�erene.They also a�et the tone of the delaration. Use of these terms aters to the way the supporters of a repressiveACTA frame the issues. The overall tone avoids a foreful onfontation with the politiians who seek to imposeunjust laws through ACTA.Those politiians serve the big musi and movie ompanies. They intend to impose what those ompanies want� �rst on 40-odd ountries, then on the world. They won't heed ivi-minded suggestions o�ered in a reasonablespirit that assumes their good will; their response to the Wellington Delaration shows that. We will have to stopthem. To build a movement to stop them, we need to say, "Join us and �ght!" Therefore I have written a �rm andlear delaration of opposition to the aspets of ACTA that threaten our freedom.Whether or not you have signed the Wellington Delaration, I invite you to sign this delaration alling for �rm,simple limits on ACTA.Part of ACTA is intended to take stronger ation against ommerial international trade in goods that infringeopyrights or trademarks. I am not in general opposed to that. Other parts of ACTA propose repression againstthe publi. That must not be allowed.Current opyright law is too restritive, and so in some �elds is patent law. They interfere with or prohibit ativitiesthat ought to be allowed. We must aim to abolish these restritions, but if ACTA stays away from these issues, wean let it pass.Thus, this delaration alls for removing the repression from ACTA, or rejeting it entirely.Contat informationFree Software Foundation51 Franklin StreetSuite 500Boston, MA02110-1335 USAFax: +1-617-542-2652Email: ampaigns�fsf.org 14


