
A �rm, simple de
laration against ACTA� ACTA must respe
t sharing and 
ooperation: it must do nothing that would hinder the unremuneratednon
ommer
ial making, 
opying, giving, lending, owning, using, transporting, importing or exporting of anyobje
ts or works.� ACTA must not weasel about what is 
ommer
ial: no labeling of any non
ommer
ial a
tivities as somehow
ommer
ial-like or treating them as if they were 
ommer
ial.� ACTA must not tighten digital hand
u�s: it must not hinder any a
tivity in regard to any produ
t on a

ountof its 
apa
ity to 
ir
umvent te
hni
al measures that restri
t use of 
opies of works of authorship.� ACTA must not interfere with individuals' non
ommer
ial use of the Internet (whether or not 
arried outusing 
ommmer
ial Internet servi
es) or undermine individuals' right or ability to 
onne
t to the Internet.� ACTA must not require anyone to 
olle
t or release any data about individuals' use of the Internet. It mustnot harm priva
y rights or other human rights.� ACTA must not hold the 
ompanies that implement the Internet responsible for the substan
e of their 
us-tomers' 
ommuni
ations. (For example, no punishment by dis
onne
tion, neither expli
itly required or indi-re
tly 
ompelled.)� ACTA must not require 
opyright or patents, or any law similar to one of those, to atta
h to any parti
ularsort of thing or idea.� ACTA must not make any requirements about what a
ts 
onstitute 
ivil infringement, or what a
ts 
onstitute
riminal infringement, of 
opyright law, or patent law, or any law similar to one of those.� ACTA must not use the propaganda term "intelle
tual property" or try to treat 
opyright law and patent lawas a single issue.� ACTA must not stret
h the term "
ounterfeiting" to apply to 
opyright or patent infringement.� If ACTA in
ludes a me
hanism for amendment, it must apply these requirements to all future amendmentsof ACTA.Or, as a simpler alternative,� Can
el ACTA entirely. Although parts of it are not obje
tionable, they are se
ondary to ACTA's threat toour freedom. Unless we are sure that the repressive aspe
ts of ACTA are blo
ked, the main signi�
an
e ofACTA is as a threat to so
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ret meeting of government representatives to plan the atta
k, New Zealand 
itizens organizedtheir own publi
 meeting, Publi
ACTA, to 
riti
ize it. The attendees published the Wellington De
laration, 
allingon the ACTA negotiators to reje
t several injusti
es that they suspe
ted might appear in the treaty.This event was a milestone in the �ght against ACTA. But even though I would support ea
h of the de
laration'sobje
tions to ACTA, it makes two major 
on
essions that I 
annot put my name to.The Wellington De
laration properly 
ondemns the plan for ACTA to prohibit devi
es that 
an break digitalhand
u�s. It then undermines that position by suggesting that a limited prohibition, along the lines of Arti
le 11 ofthe WIPO Internet Treaty, might be a

eptable. This limited prohibition would give government ba
king to 
ertainkinds of digital hand
u�s. To a

ept this mu
h � without even a �ght � almost begs the ACTA negotiators to tryfor more.The de
ision might have been intended to minimize the alteration requested in ACTA. That approa
h would beappropriate for a di�erent kind of situation, but not for this one.When we ask a favor of someone that doesn't owe us one, it behooves us to make it as small and easy as possible.That also usually in
reases the 
han
e it will be granted. But that is not the 
ase here. When we oppose ACTA,we are not asking our governments for a favor. Defending our freedom is their reason for being, and we demand itby right. We should not "
ompromise" by volunteering to 
ede some of our freedom so that they have less to do.The other point I 
annot bring myself to a

ept is the de
laration's praise of WIPO as a "publi
, in
lusive andtransparent" forum for negotiating agreements about 
opyrights and various other unrelated laws. I don't re
allseeing WIPO be
ome a for
e for good in the world.It is true that WIPO's pro
edures are not as bad as ACTA's mostly se
ret negotiations, but that's the best thingone 
an say about WIPO. Its use of the propaganda term "intelle
tual property"3 re�e
ts its tenden
y to frameissues with a view towards restri
ting people more. Its a
tions follow that tenden
y: WIPO treaties about 
opyrightin re
ent de
ades have spe
i�
ally targeted the freedom of people who use published works. To transfer the ACTAnegotiations to WIPO would perhaps make the result less bad, but would hardly ensure it is good. Let us not askto be taken out of the �re and put ba
k into the frying pan.1ACTA's o�
ial name is "Anti-Counterfeiting Trade Agreement", but the term "
ounterfeiting" in this 
ontext is a distortion of theword and a misrepresentation of the issues. Copies of �les made when users share may be prohibited unjustly in some 
ountries, butthey are not "
ounterfeit" in any sense. We should not legitimize that misrepresentation by referring to ACTA by its o�
ial propagandaname. Therefore I refer to it only as "ACTA".2For the 
ampaign against Digital Restri
tions Management, see Defe
tiveByDesign.org.3For an explanation of the propaganda term "intelle
tual property" and why we should reje
t the term, see http://www.gnu.org/philosophy/not-ipr.html. 13



Any time there is a proposal to 
hange things for the worse, the obvious way to oppose it is to 
ampaign for thestatus quo. To 
ampaign for the status quo suggests the approa
h of singing its praises; thus, praising WIPO is anatural way to highlight how ACTA is a step for the worse.However, where there have been previous 
hanges for the worse, lauding the status quo tends to legitimize them.The past 20 years have seen global waves of harmful 
hanges in 
opyright law � some promoted by WIPO. To
onfront a further assault by presenting the status quo as ideal means we stop �ghting to reverse them. It meansthat our adversaries need only propose a further a�ront to our rights to gain our a

eptan
e of their last a�ront.Instead of making the status quo our ideal, we should demand positive 
hanges to re
over freedoms already lost.For instan
e, many 
ountries already have laws restri
ting devi
es that 
an break digital hand
u�s; these must berepealed. WIPO treaties demand su
h laws; 
ountries that have signed these treaties must withdraw from them.To stop ACTA from requiring su
h laws is just one battle in the �ght to eliminate them.The two points mentioned above are the only substantive points I disagree with, but they are very important points.Aside from these points of substan
e, there are also points of wording. The Wellington de
laration repeats someof the 
opyright industry's propaganda terms; it says "prote
tion" for restri
tions, for example referring to digitalhand
u�s as "te
hni
al prote
tion measures". In spelling out the o�
ial name of WIPO, it repeats the term"intelle
tual property" without anything to reje
t its impli
ations. These points of terminology are not as importantas the substan
e, but they in�uen
e the publi
's thinking, and that makes a di�eren
e.They also a�e
t the tone of the de
laration. Use of these terms 
aters to the way the supporters of a repressiveACTA frame the issues. The overall tone avoids a for
eful 
onfontation with the politi
ians who seek to imposeunjust laws through ACTA.Those politi
ians serve the big musi
 and movie 
ompanies. They intend to impose what those 
ompanies want� �rst on 40-odd 
ountries, then on the world. They won't heed 
ivi
-minded suggestions o�ered in a reasonablespirit that assumes their good will; their response to the Wellington De
laration shows that. We will have to stopthem. To build a movement to stop them, we need to say, "Join us and �ght!" Therefore I have written a �rm and
lear de
laration of opposition to the aspe
ts of ACTA that threaten our freedom.Whether or not you have signed the Wellington De
laration, I invite you to sign this de
laration 
alling for �rm,simple limits on ACTA.Part of ACTA is intended to take stronger a
tion against 
ommer
ial international trade in goods that infringe
opyrights or trademarks. I am not in general opposed to that. Other parts of ACTA propose repression againstthe publi
. That must not be allowed.Current 
opyright law is too restri
tive, and so in some �elds is patent law. They interfere with or prohibit a
tivitiesthat ought to be allowed. We must aim to abolish these restri
tions, but if ACTA stays away from these issues, we
an let it pass.Thus, this de
laration 
alls for removing the repression from ACTA, or reje
ting it entirely.Conta
t informationFree Software Foundation51 Franklin StreetSuite 500Boston, MA02110-1335 USAFax: +1-617-542-2652Email: 
ampaigns�fsf.org 14


