A firm, simple declaration against ACTA

o ACTA must respect sharing and cooperation: it must do nothing that would hinder the unremunerated
noncommercial making, copying, giving, lending, owning, using, transporting, importing or exporting of any
objects or works.

o ACTA must not weasel about what is commercial: no labeling of any noncommercial activities as somehow
commercial-like or treating them as if they were commercial.

e ACTA must not tighten digital handcuffs: it must not hinder any activity in regard to any product on account
of its capacity to circumvent technical measures that restrict use of copies of works of authorship.

e ACTA must not interfere with individuals’ noncommercial use of the Internet (whether or not carried out
using commmercial Internet services) or undermine individuals’ right or ability to connect to the Internet.

e ACTA must not require anyone to collect or release any data about individuals’ use of the Internet. It must
not harm privacy rights or other human rights.

e ACTA must not hold the companies that implement the Internet responsible for the substance of their cus-
tomers’ communications. (For example, no punishment by disconnection, neither explicitly required or indi-
rectly compelled.)

e ACTA must not require copyright or patents, or any law similar to one of those, to attach to any particular
sort of thing or idea.

e ACTA must not make any requirements about what acts constitute civil infringement, or what acts constitute
criminal infringement, of copyright law, or patent law, or any law similar to one of those.

e ACTA must not use the propaganda term "intellectual property" or try to treat copyright law and patent law
as a single issue.

e ACTA must not stretch the term "counterfeiting" to apply to copyright or patent infringement.

e If ACTA includes a mechanism for amendment, it must apply these requirements to all future amendments
of ACTA.

Or, as a simpler alternative,

e Cancel ACTA entirely. Although parts of it are not objectionable, they are secondary to ACTA’s threat to
our freedom. Unless we are sure that the repressive aspects of ACTA are blocked, the main significance of
ACTA is as a threat to society. Killing ACTA would be a fine way to get rid of this threat.
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Why The Firm, Simple Declaration Against ACTA

by Richard Stallman, President, Free Software Foundation ACTA!, a treaty designed to attack the rights
of computer users in some 40-odd countries — and others later — is encountering increasing opposition. ACTA
threatens, in a disguised way, to punish Internet users with disconnection if they are accused of sharing, and
requires countries to prohibit software that can break Digital Restrictions Management (DRM), also known as
digital handcuffs.

In advance of a secret meeting of government representatives to plan the attack, New Zealand citizens organized
their own public meeting, PublicACTA, to criticize it. The attendees published the Wellington Declaration, calling
on the ACTA negotiators to reject several injustices that they suspected might appear in the treaty.

This event was a milestone in the fight against ACTA. But even though I would support each of the declaration’s
objections to ACTA, it makes two major concessions that I cannot put my name to.

The Wellington Declaration properly condemns the plan for ACTA to prohibit devices that can break digital
handcuffs. It then undermines that position by suggesting that a limited prohibition, along the lines of Article 11 of
the WIPO Internet Treaty, might be acceptable. This limited prohibition would give government backing to certain
kinds of digital handcuffs. To accept this much — without even a fight — almost begs the ACTA negotiators to try
for more.

The decision might have been intended to minimize the alteration requested in ACTA. That approach would be
appropriate for a different kind of situation, but not for this one.

When we ask a favor of someone that doesn’t owe us one, it behooves us to make it as small and easy as possible.
That also usually increases the chance it will be granted. But that is not the case here. When we oppose ACTA,
we are not asking our governments for a favor. Defending our freedom is their reason for being, and we demand it
by right. We should not "compromise" by volunteering to cede some of our freedom so that they have less to do.

The other point I cannot bring myself to accept is the declaration’s praise of WIPO as a "public, inclusive and
transparent" forum for negotiating agreements about copyrights and various other unrelated laws. I don’t recall
seeing WIPO become a force for good in the world.

It is true that WIPQO'’s procedures are not as bad as ACTA’s mostly secret negotiations, but that’s the best thing
one can say about WIPO. Its use of the propaganda term "intellectual property"? reflects its tendency to frame
issues with a view towards restricting people more. Its actions follow that tendency: WIPO treaties about copyright
in recent decades have specifically targeted the freedom of people who use published works. To transfer the ACTA
negotiations to WIPO would perhaps make the result less bad, but would hardly ensure it is good. Let us not ask
to be taken out of the fire and put back into the frying pan.

LACTAs official name is "Anti-Counterfeiting Trade Agreement", but the term "counterfeiting" in this context is a distortion of the
word and a misrepresentation of the issues. Copies of files made when users share may be prohibited unjustly in some countries, but
they are not "counterfeit" in any sense. We should not legitimize that misrepresentation by referring to ACTA by its official propaganda
name. Therefore I refer to it only as "ACTA".

2For the campaign against Digital Restrictions Management, see DefectiveByDesign.org.

3For an explanation of the propaganda term "intellectual property" and why we should reject the term, see http://www.gnu.org/
philosophy/not-ipr.html.
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Any time there is a proposal to change things for the worse, the obvious way to oppose it is to campaign for the
status quo. To campaign for the status quo suggests the approach of singing its praises; thus, praising WIPO is a
natural way to highlight how ACTA is a step for the worse.

However, where there have been previous changes for the worse, lauding the status quo tends to legitimize them.
The past 20 years have seen global waves of harmful changes in copyright law — some promoted by WIPO. To
confront a further assault by presenting the status quo as ideal means we stop fighting to reverse them. It means
that our adversaries need only propose a further affront to our rights to gain our acceptance of their last affront.

Instead of making the status quo our ideal, we should demand positive changes to recover freedoms already lost.
For instance, many countries already have laws restricting devices that can break digital handcuffs; these must be
repealed. WIPO treaties demand such laws; countries that have signed these treaties must withdraw from them.
To stop ACTA from requiring such laws is just one battle in the fight to eliminate them.

The two points mentioned above are the only substantive points I disagree with, but they are very important points.

Aside from these points of substance, there are also points of wording. The Wellington declaration repeats some
of the copyright industry’s propaganda terms; it says "protection" for restrictions, for example referring to digital
handcuffs as "technical protection measures". In spelling out the official name of WIPO, it repeats the term
"intellectual property" without anything to reject its implications. These points of terminology are not as important
as the substance, but they influence the public’s thinking, and that makes a difference.

They also affect the tone of the declaration. Use of these terms caters to the way the supporters of a repressive
ACTA frame the issues. The overall tone avoids a forceful confontation with the politicians who seek to impose
unjust laws through ACTA.

Those politicians serve the big music and movie companies. They intend to impose what those companies want
— first on 40-odd countries, then on the world. They won’t heed civic-minded suggestions offered in a reasonable
spirit that assumes their good will; their response to the Wellington Declaration shows that. We will have to stop
them. To build a movement to stop them, we need to say, "Join us and fight!" Therefore I have written a firm and
clear declaration of opposition to the aspects of ACTA that threaten our freedom.

Whether or not you have signed the Wellington Declaration, I invite you to sign this declaration calling for firm,
simple limits on ACTA.

Part of ACTA is intended to take stronger action against commercial international trade in goods that infringe
copyrights or trademarks. I am not in general opposed to that. Other parts of ACTA propose repression against
the public. That must not be allowed.

Current copyright law is too restrictive, and so in some fields is patent law. They interfere with or prohibit activities
that ought to be allowed. We must aim to abolish these restrictions, but if ACTA stays away from these issues, we
can let it pass.

Thus, this declaration calls for removing the repression from ACTA, or rejecting it entirely.
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